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The writings of Janusz Korczak had an im-
pact on of the UN Convention on the Rights of
the Child. Some of those who took part in the
drafting of this treaty were inspired by the vi-
sion of the Polish doctor, writer and educator
who spent his last years at the orphanage in the
Warsaw ghetto.

It had been said about Korczak — when an-
tisemitism had forced his dismissal as “Radio
Doctor” some years before World War II — that
he had a rare ability to talk to children as if they
were adults and with adults as if they were chil-
dren. His message was primarily about respect
for children, respect for their value as human
beings but also for their capacity and compe-
tence. This trust also characterised the daily life
in the orphanage.

In the midst of the horrible brutality out-
side, the inmates in this institution developed
a small democracy. All of them were members
of an assembly for important decisions. They
agreed upon rules of behaviour and a court

was established to deal with offenders (in most

n*

cases the “sentence” was to apologize). There
was a billboard for messages and a newspaper
for news and discussion.

This experiment of child democracy depend-
ed much on the spirit of Korczak and the other
adult staff. It all came to a terrible end in August
1942 when the German Nazis killed them all,
including the 190 children, in Treblinka. How-
ever, Korczak’s example and writings have not
been forgotten and are still influencing many.

Still, many of his ideas are seen as some-
thing for the future. However, we have seen in
recent years an increasing awareness of the in-
dividual rights of children, based on the under-
standing that each child is unique and has an
inherent value as a human being.

This awareness is articulated in the 1989
Convention of the Rights of the Child, the first
international treaty to recognize the civil and
political rights of children. It entitles children
to be heard and their views to be taken serious-
ly. Article 12.1 legitimizes children’s participa-
tion in decision-making:
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“States Parties shall assure to the child who is ca-
pable of forming his or her own views the right
to express those views freely in all matters affect-
ing the child, the views of the child being given
due weight in accordance with the age and matur-
ity of the child.”

The child’s right to express an opinion is there-
fore contingent on his or her capability of form-
ing views and of articulating them. Of course, all
human beings have views and can express them
from birth. Even infants and toddlers are “ex-
perts” on their own feelings, likes and dislikes,
and can make these known - in such cases, the
problem is whether parents, teachers, nurses
and other adults are capable of listening, under-
standing and transmitting these views.

Article 12 places an obligation on govern-
ments to ensure that children’s views are sought
and considered on all matters that affect their
lives. The child’s right to “be heard in any judicial
and administrative proceedings affecting the
child” is specifically mentioned in Article 12.2.
However, this provision applies not only to in-
dividual cases but also to children collectively.
In fact, most government decisions, whether
taken at the national or local levels, affect chil-
dren to some extent, directly or indirectly.

Decisions at the local level may have the
most immediate effect on children’s lives, but
national-level decisions on family legislation,
social welfare policies and all matters relating
to education and children’s health obviously
also have a strong impact. Less frequently ac-
knowledged are the effects on children of gov-
ernment decisions on economic, environmen-
tal, infrastructural, defence and labour issues.

All these matters touch children’s lives in

some way. It is well documented - for instance,

via the UNICEF’s internet site “Voices of Youth”
- many children do indeed have strong views
on, for instance, pollution, housing, transport,
drugs and personal security, and can make a use-
ful contribution to discussions on these issues.
It is appropriate, therefore, not only to encour-
age children to voice opinions on such issues -
and indeed provide opportunities for them to
influence which issues are put on the “political
agenda” as a whole. Their views should also be
given consideration and “due weight.”

The child’s ability to form and express an
opinion is also dependent on the fulfilment of
several other rights, such as the right to edu-
cation and the right to participate freely in cul-
tural life. Also highly relevant are Article 13 on
freedom of expression; Article 14 on freedom of
thought, conscience and religion; Article 15 on
freedom of association, and Article 16 on the
right to privacy.

Article 17 focuses on mass media and states
that the child has the right to obtain informa-
tion from a diversity of sources. At the same
time, it obligates States to “encourage the de-
velopment of appropriate guidelines for the
protection of the child from information and
material injurious to his or her well-being.”

The child’s right to protection from all
forms of abuse and violence is also clearly rel-
evant to Article 12. Children need safe environ-
ments where they can feel free to speak without
the risk of being shamed or punished for their
views. It is important to note that in the exer-
cise of these rights, children have the same ob-
ligations as adults to obey the law, to respect
the rights or reputations of others, and not to
jeopardize national security, public order, pub-
lic health and morals (Arts. 13-15).
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The UN committee and child participation

The Committee on the Rights of the Child, the
body that monitors the implementation of
the Convention, has designated Article 12 one
of the “general principles” of the Convention,
which means that it should guide the interpre-
tation of the other articles and be of relevance
to all aspects of the implementation of the
Convention.

In its “General Guidelines for periodic re-
ports,” the Committee asks for information on
how children’s views are obtained through pub-
lic opinion surveys, consultations and assess-
ments of children’s complaints, and how their
views are taken into consideration in legal pro-
visions and in policy or judicial decisions.

Also, the Committee has consistently en-
couraged children’s participation in decision-
making within the family. “The family becomes
the ideal framework for the first stage of the
democratic experience for each and all of its in-
dividual members, including the children,” it
has stated.

The active participation of children in all
aspects of school life, including the content
and methods of education itself, is another as-
pect the Committee has stressed often. It has
stressed, in particular, the need for policies and
procedures that provide for consultations with
students as a group and assure respect for stu-
dents’ individual educational choices.

In addition, it has pointed out the need for
greater recognition of children’s rights to par-
ticipate in decisions about their health and re-
lated health care, and also to take part in the
planning of health services relevant to children.
The Committee has also identified the need for
complaint mechanisms - especially for children
deprived of family care, such as children in or-
phanages or police custody.

In September 2006 the Committee organised a
“Day of General Discussion” with the intention
of exploring the meaning of Article 12 for child
participation — both as individuals and a collec-
tive constituency - in all aspects of society.! The
discussion related not only to the family and
school but also to community and wider society.
Thereby the Committee entered more decisively
into the more complicated area of children and
political decision-making. It recognised in its
report that progress in this field implied long-
term changes in political, social, institutional
and cultural structures.

The Committee did not recommend a par-
ticular model for child participation in political
decision-making, but welcomed the steps taken
in numerous countries by the creation of child
parliaments at the national, regional and local
levels. It stressed that such initiatives offered
valuable insight into the democratic process
and established links between children and de-
cision-makers. However, it also pointed to the
need for governments to establish clear guide-
lines on how the views presented by children
in such forums should be taken into account
by the formal political process and for a serious
feedback on the proposals.

The Committee urged governments to
move from an “events based approach” of child
participation to a systematic inclusion. Mech-
anisms to facilitate such participation should
be institutionalised. For instance, government
structures with key responsibility for the imple-
mentation of the rights of the child should es-
tablish direct contact with child and youth-led
organisations. Generally, the work of non-gov-
ernmental organisations to promote child par-
ticipation ought to be supported.

Other proposals were that public officials
dealing with child matters be provided special
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training. Children’s ombudsmen or commis-
sioners should be resourced to involve children
in their monitoring work.

In sum, the Committee made clear that the
State has a positive obligation to provide or fa-
cilitate meaningful forums where children could
express their views, and to create consultative
structures through which these views might
be recorded and considered. This requirement
is especially relevant for public authorities and
services with a direct impact on children. It was
left to governments to work out actual ways to
apply the right of participation in the nation-
al and local contexts. Alas, the discussion has
to continue.

Child participation in the formal
political process

Children are not directly represented in official
decision-making bodies. They are not allowed
to vote and in many countries they are not al-
lowed to become members of political parties
or even join associations with political orienta-
tions until the age of majority.? Often they can-
not organize meetings and have limited rights
of assembly.

The pressure for genuine child participa-
tion in politics has not been strong. When chil-
dren have been invited to take part in politi-
cal manifestations they have all too frequently
been manipulated, their participation clearly
designed in a tokenistic way. The assumption
has been that parents and guardians represent
their children in the political arena and in so-
ciety in general.

However, this “representation” is not al-
ways or even generally adequate. For one, there
may be conflicting interests between parents
and children and among individual children in

a family. Furthermore, family disintegration is

a growing trend throughout several parts of
the world; and partly as a consequence of this,
parents are less familiar than in the past with
the daily lives of their children. These develop-
ments increase the dilemma that a large por-
tion of the population is excluded from any po-
litical influence.

In line with the emerging understanding
of the rights of the child the political insti-
tutions ought to seek ways of consulting the
views of children themselves. How can their
voices be heard within the formal institutions

of democracy?

National parliaments

In modern democracies, the elected parlia-
ment has fundamental legislative, supervisory
and policy review functions. Since parliaments
legislate on tax policies and take key decisions
on budgetary allocations, they have a powerful
impact on children’s lives. They should, in the
spirit of the Convention, consider the best in-
terests of children in all of their decisions and
ensure that children’s views on any relevant
legislation and budgetary decisions are taken
into account.

The parliament has a monitoring role and
may require children’s views to be considered
when bills and other proposals are being pre-
pared. They could also ensure that when pro-
posals are referred to relevant organizations
for comments, children’s organizations are in-
cluded. Individual parliamentarians could, of
course, channel suggestions from children or
children’s groups through resolutions or during
parliamentary debate. To do so, they need to be
willing to solicit ideas from young persons.

Parliamentary cross-party lobby groups on
children’s rights are active in some countries,

for instance in Brazil, Ethiopia and Sweden.



The Right of the Child to Speak, Participate and Decide 57

They interact with voluntary children’s rights
groups but have not as yet been able to develop
proper mechanisms for consulting children. In
some countries like Norway and South Africa,
initiatives have been taken to introduce a dis-
cussion on the child dimension of the nation-
al budget.

This is clearly uncharted territory, not least
in younger democracies whose parliaments are
still evolving and frequently paralysed by a “ma-
jority-takes-all” complex. Long-standing demo-
cracies may have to take the lead in developing
examples of meaningful mechanisms for con-
sulting young people. Needless to say, every
country has a very different political scenario

and there can be no general blueprint.

Central governments

Central governments have the immediate obli-
gation to ensure that children are given proper
opportunities to be heard on matters affecting
them. Thus, they have an overall function of in-
itiating actions, setting standards and monitor-
ing in relation not just to the public sector but
also to society at large. In addition, they may
have to adjust the work of their own cabinet and
ministerial bodies to conform to Article 12.

Since central governments play a crucial
role in the preparation of laws and policies and,
later, in setting the rules and regulations for
implementing these measures, including the
mobilization and distribution of resources, it
is essential to create mechanisms that effec-
tively take into account children’s voices. Their
views should be reflected in data collection
and relevant research. Analyses should be un-
dertaken on the possible impact of major poli-
cy and budget proposals on children’s lives and
could usefully include discussions with children
themselves.

In many countries, inter-ministerial coordinat-
ing and monitoring bodies have been set up to
consider children’s issues. Many of them have
reporting to the Committee on the Rights of
the Child as a major task. Such bodies might
be expected to play a greater role in encourag-
ing national - but also provincial and local -
authorities to consult with children and might
also monitor these efforts. In most cases, these
bodies need to be given more political clout and
be active participants in the development and
budget planning processes.

Although accountable in varying degrees
to the parliament and the electorate, ministries
and executive bodies are often more sensitive
to influential pressure groups and the mass me-
dia than to the broader public. This is obvious
in relation to children’s issues. A popular way
for children to enter into dialogue with repre-
sentatives of the government is to take part in
public hearings. Such events may trigger fur-
ther action, but do not obviate the need for sys-
tematic consultative processes at the local level

and should not be confused with these.

Local assemblies and executives

Most decisions with a direct and tangible im-
pact on children’s lives are taken at the local
level. Examples include the planning and gov-
erning of local neighbourhoods, schools, sports
and cultural facilities, water and sanitation and
health services. In the last decade, moreover,
there has been a strong trend in most coun-
tries towards decentralization of central gov-
ernment responsibilities to district and com-
munity levels.

This trend, though raising many difficult
issues, including the problem of equity, has
opened up new opportunities for children to

take part in and influence decision-making in
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the public sector. Options are varied and may
include dialoguing directly with children or in-
directly through their representatives; obtain-
ing the opinions of various children’s groups
or listening to individual voices; collecting chil-
dren’s views systematically or doing so on an
ad hoc basis.

Several countries have undertaken expe-
riments to enhance children’s participation in
local government affairs. One example is the lo-
cal child-run village councils, Panchyats, in In-
dia. In Sweden, the Children’s Ombudsman has
encouraged and closely monitored local gov-
ernment efforts to involve children. Many local
governments in Sweden have shown interest in
increasing children’s participation and estab-
lished youth councils or similar mechanisms,
although still on a pilot basis.

Projects promoting children’s participation
in local politics are still unusual and ad hoc in
character. Most of them are driven by NGOs
or dependent on individual politicians. It will
probably take considerable time before suffi-
cient political will is generated and experience

gained to take such pilot efforts to scale.
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* Thomas Hammarberg is Council of Europe Commis-
sioner for Human Rights and Alfhild Petrén is
Assistant Secretary General of Swedish Save the
Children, Ridda Barnen. This text is an elabora-
tion of an essay they previously wrote for Radda
Barnen and UNICEE

1 The other major aspect discussed during the meet-
ing was the child’s right to be heard in judicial
and administrative proceedings.

2 Alimited few countries have set the age for voting

right at 16 instead of the more common 18 years.
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