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Introduction

The overarching principle of the Convention on 
the Rights of the Child, which goes beyond the 
protection of the other Convention guarantees, 
is the observance of the child’s best interest ac-
cording to Art. 3 CRC. With all measures con-
cerning children, the child’s well-being takes pre- 
cedent. It has to be taken into account in each 
procedure in which the interests of a child are 
affected: “The well-being of the child shall be 
the guiding criterion of decisions by the state.”1 
Now, how this all-encompassing well-being of 
the child is to be defined is a matter of inter-
pretation and – in particular concerning the so-
cial, cultural, and economic rights of the child 
– depends on the cultural, religious, and so-
cial framework of each State Party. Hence, the 
fostering and development of a child does not 
rank equally in each State Party, the same as the 
matter of applying physical punishment for the 
purposes of the paternal right to punishment  
is assessed differently.

Based on the material to which the authors 
of this publication had access and with consul-

tation of further studies which shall be men-
tioned as individual sources, this article clusters 
figures and facts on a number of topics which 
concern the elementary rights and claims to the 
protection of children according to the CRC, for 
instance the child’s right to life, survival, and 
development (Art. 6), protection from violence 
within the family (Art. 19), the ban on discrimi
nation (Art. 2) and the right to be protected 
against economic exploitation and sexual abuse 
(Art. 34 and 35).

The right to life, survival, and development  
(Art. 6 CRC)

It is an uncontested finding that the keystone 
for a healthy development is being laid in the 
first two years in the life of a child; it is equal-
ly well known that regular inoculations and the 
free access to fresh water may considerably im-
prove the living conditions of children. As the 
various reports in this book show, about 5.6 
million children under 5 years old still die of 
famine or malnutrition every day. Further mil-
lions of children2 are impaired in their physical 
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and intellectual development due to malnutri-
tion. This is worrisome when we hear – accord-
ing to the comments of the UN Special Rappor-
teur, Jean Ziegler – that sufficient food would 
be available worldwide to feed all of humanity, 
but that distribution fails due to political defi-
ciencies and problems of logistics:

___ About 100 million children suffer from a 
lack of Vitamin C and iron, both of which are 
indispensable for strengthening the immune 
system. 
___ About 125 million children younger than 5 
years old do not have free access to clean water 
and about 280 million children do not have ac-
cess to the simplest sanitary facilities. 
___ More than 1.5 million children worldwide 
still die of contaminated water and due to a lack 
of sanitary installations.
___ About 2.2 million children die every year be-
cause they do not receive the necessary protec-
tive vaccinations.3

___ In spite of considerable improvements in 
the social and health areas in Morocco and in 
particular a substantial decrease of child mor-
tality (mortality of children below 5 years of 
age) during the period 1979–2003, on average 
still five of one hundred children in Morocco 
currently die. The main causes of child mortal-
ity are infectious diseases and insufficient nu-
trition, in particular the lack of iron, vitamin A 
and iodine, responsible for 50% of the cases (cf. 
“Situation of the Rights of the Child in Moroc-
co” by Nadia Sebti). 

Protection against violence, mistreatment  
and neglect (Art. 19 CRC) 

The discrepancies of opinions on protective 
rights guarantees are nowhere more evident 
than in the context of acceptable and/or un-

acceptable parental practices concerning child 
abuse within the family. Art. 19 of the CRC, 
which is intended to guarantee the protection 
of the child against violence and abuse within 
the family, does not contain an express prohi-
bition of the parents applying any physical pun-
ishment. Whereas during the deliberations on 
the Convention text of Art. 19 of the CRC the 
Scandinavian countries, in particular, were of 
the opinion that any type of physical punish-
ment was to be generally punishable, a majori-
ty of the State Parties – among them also some 
European countries and the USA – did not want 
to completely exclude light corporal punish-
ment.4 Thus even here in Switzerland, parental 
force against children is not expressly prohibit-
ed.5 Even though the CRC was unable to enact 
an express interdiction of the application of any 
kind of corporal punishment by the parents, 
the essence and purpose of the CRC as well as 
the remainder of its wording leave no doubt 
that any type of corporal punishment within 
the family is taboo and that the State Parties 
are expected to work towards prohibiting any 
kind of parental violence. 
Now what does practice look like? 

Due to a high estimated figure of unreport-
ed cases, precise data on the topic of violence 
against children are lacking. The following find-
ings, however, are considered assured: 

___ The majority of violent acts against children 
are committed by a person of confidence of the 
child or juvenile. This is the conclusion arrived 
at in the Report of the UN-Secretary-General’s 
Study on violence against children presented by 
Paulo Sérgio Pinheiro. 
___ According to the above research, in 2002 the 
WHO registered the deaths of 53,000 children 
up to 14 years of age worldwide due to physi-
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cal violence applied by parents or persons with  
parental power; the corresponding number in 
the European Union is approximately 1,300 
children per year on average.
___ According to several further studies, be-
tween 80–90% of children have experienced phy- 
sical violence at home. 
___ There are substantial differences between 
the countries: Child mortality due to domestic 
violence is twice as high in low-income coun-
tries than in countries of high income.
___ Infants and children suffer physical and 
mental violence – usually as a disciplinary mea-
sure – most frequently in the domestic envi-
ronment. Children spend 90% of their time at  
home. This is where they ought to find refuge 
and feel safe, but for altogether too many of 
them it is the most dangerous place ever for 
them.6

___ In the industrialized countries, drugs and 
alcohol abuse are among the most widespread 
and most severe family problems, which con-
tribute to violence against children in their own 
four walls.
___ According to estimates, between 40% to  
70% of men who are violent with their female 
partners also commit acts of violence against 
their children, and of all women suffering phys-
ical abuse, approximately half also commit vi
olence against their children.7

___ Disabled children are the ones who are most 
frequently the subject of domestic violence. As 
shown by Luis Alfonso de Alba’s report: “The 
Rights of the Child in the Convention on the 
Rights of Persons with Disabilities,” with refer-
ence to numerous studies, disabled children are 
almost twice as often exposed to domestic vio-
lence as healthy children. 
___ Furthermore, the WHO estimates that in 
the year 2002, 150 million girls and 73 million 

boys under 18 years experienced sexual violence 
by relatives, friends of the family, or persons 
with parental powers. 

Ban on discrimination (Art. 2 CRC)

The ban on discrimination of Art. 2 CRC pro
hibits the discriminatory treatment of children. 
All rights established in the Convention must 
benefit each child equally. The injunction of dis-
crimination according to Art. 2 is not a ban of 
discrimination of children compared to adults, 
but a ban on discrimination of children, for in-
stance because of their race, their origin, or 
gender. 

The reports in this book clearly show that 
the prohibition of discrimination anchored in 
Art. 2 section 2 of the CRC – in spite of sub-
stantial successes in the promotion of equal 
rights and women’s rights in the past years – 
so far has not been able to change the fact that 
girls are being discriminated against from early 
childhood onwards compared to children of the 
other sex, i. e. boys: 

___ As is evident from Devaki Jain’s report, “The 
Rights of the Girl Child in India,” available data 
show that in certain areas of the world (besides 
India also Korea and China) the preference for 
male versus female fetuses and newborn chil-
dren not only leads to the targeted abortion of 
girls, but also to an early death of girls in the 
course of their childhood. 
___ One quarter of the approximately 12 mil-
lion girls born every year in India do not reach 
their 15th year; one third of them die before they 
reach 5 years of age. According to estimates by 
the Indian government, the high mortality rate 
of girls is due to the general preferential treat-
ment given to male children in nourishment 
and disease prophylaxis. In spite of the program 
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of “positive discrimination” introduced by the 
Indian government and in spite of the world-
wide sensitization to these problems, improve-
ment of the situation is made difficult because 
of the continued, predominant opinion of the 
low social status of girls. 
___ Millions of girls in developing countries 
are married off early, with detrimental conse
quences for their education, their health, and 
their economic possibilities. According to esti-
mates by the Swiss Aid Organization PLAN,8 
60% of girls between 15 and 19 years of age in 
the areas south of the Sahara are married. Tra-
ditional and religious customs prevent the im-
plementation of pertinent legislation for the 
protection of girls. 
___ The basic principles guaranteed by the Con-
vention such as the guarantee of the child’s 
well-being (Art. 3 CRC), the right of the child 
to protection of his/her physical integrity (Art. 
24 CRC), the ban on abuse and inhuman or de-
basing treatment (Art. 37 CRC) as well as the 
right to be heard (Art. 12 CRC) notwithstand-
ing, and in spite of the worldwide, international 
agreements to make genital mutilation a crime, 
this practice continues to be widespread, in par
ticular in Africa and the Near East – as point-
ed out by the report of Marta Santos Pais on 
“Promoting the Abandonment of Female Gen-
ital Cutting.”
___ According to the UNICEF Innocenti re-
search center, between 100 and 140 million wo
men and girls had to endure genital cutting. 
Still today, about 2 million girls per year are vic-
tims of such practices, half of them in Egypt 
and Ethiopia. In other words, about 6,000 girls 
are being mutilated every day. 
___ In Ethiopia, Eritrea, and Gambia, 90% of 
girls are currently still being cut. 

___ To avoid national punishment, the average 
age of girls for cutting is being lowered continu
ously. Whereas in the past most genital mutila-
tions used to be practiced between the 5th and 
14th years of age, more and more girls are now 
victims of this inhuman procedure in the first 
two weeks of their lives.9

___ The discrimination of girls is also manifest 
in access to education. Of the approximately 113 
million children worldwide who do not attend 
any elementary school 57% are girls, in partic-
ular also because girls, based on gender-specif-
ic work allocation, are more frequently called to 
do household work (see Annedore Prengel and 
Bernd Overwien, “Children and the Right to 
Education”). 
___ In industrialized countries, the discrimina-
tion of girls in training often shows against the 
family and financial backdrop; if a family only 
has the required means for financing a higher 
education of one child, as a rule it is the boy and 
not the girl enjoying that privilege. 
___ Migrant females are doubly discriminated. 
As can be gleaned from the report ”Racism To-
wards Children and Young People in Europe” by 
Katrin Wladasch, girls with a migratory back-
ground are particularly affected by racist behav-
ior. This is particularly apparent in facilities for 
children and juveniles, such as schools and oth-
er educational institutions. Girls with an ethnic 
background are not only exposed to sexist com-
ments but frequently suffer discrimination 
based on their refusal to take off their head
scarves which are a symbol of their religion.
___ Disabled girls suffer a similar fate. They, 
too, due to their disability, are especially ex-
posed to domestic violence combined with sex-
ual abuse (cf. Luis Alfonso de Alba “The Rights 
of the Child in the Convention on the Rights of 
Persons with Disabilities”). 
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___ Girls are at greater risk to get infected with 
the HI-virus than boys. According to the UN-
AIDS (Joint United Nations Program on HIV/
AIDS) studies, at the end of 2003 at least two 
million children younger than 15 years of age 
were living with the HIV/AIDS virus in Africa, 
south of the Sahara. 75% of them are females 
(cf. report by Anna Alexandrova and Johann 
O. Koss, “Using Sport as a Tool to Foster Chil-
dren’s Rights”). Compared to the number of 
children in this region, these figures mean that 
about 9 of 10 children younger than 15 years are 
living with HIV. 
___ In her report on sex tourism in Southeast 
Asia (“Challenges and Successes in Addressing 
Child Sex Tourism in Southeast Asia”), Amihan 
V. Abueva estimates that several hundred thou-
sand boys and girls are being sexually exploited 
worldwide and are being forced to child prosti-
tution under inhuman circumstances. The vic-
tims of such exploitation are primarily girls 
between 14 and 18 years of age (see detailed dis-
cussion below). 
___ Maids in private households are among 
the least visible and most widely spread form 
of child labor. In most cases, these are family  
arrangements, which are socially tolerated in 
large areas of Africa, Asia, Latin America, in the 
Near East and parts of Southern Europe.10 Most 
of these children hail from very poor rural back-
grounds and are therefore often sent to foreign 
households at the tender age of 5 years. Accord-
ing to information of the PLAN children’s fund, 
90% of children working in foreign households 
are girls between 12 and 17 years old. They are 
particularly vulnerable to exploitation by labor, 
physical and mental violence as well as sexual 
abuse.11

Protection against sexual and economic  
exploitation (Art. 34 and 35)

In Art. 34 and Art. 35 of the CRC, the Conven-
tion on the Rights of the Child manifests the 
child’s right to protection against all forms of 
exploitation and sexual abuse. It obliges the 
State parties to take all suitable national, bi-na-
tional, and multinational measures, which pre-
vent the abduction, the sale and traffic of chil-
dren for any purpose in any form whatsoever. 
Furthermore, the governments have to take all 
suitable measures to promote the recovery and 
social reintegration of the victims of exploita-
tion (Art. 39 CRC). 

As is evident from the report by Jacque-
line Bhabha “Migrant Children: The Rights and 
Wrongs,” child trafficking violates the child’s 
right to grow up in a protected environment 
and to be free of any form of abuse and exploita-
tion (Art. 19, 34, 35, 36 CRC), as well as children’s 
rights to a living standard in keeping with their 
physical, spiritual, mental, social, and moral de-
velopment (Art. 27 CRC), and last but not least, 
their right to education (Art. 28 CRC). In the 
area of child trafficking and child prostitution, 
there is a whole set of regulations of addition-
al conventions and optional protocols, which all 
target the increased prevention and combating 
of worldwide trafficking in human beings. But 
all these efforts cannot deceive us about the fact 
that child trafficking as well as child prostitu-
tion are attaining ever larger dimensions. 

According to our present state of knowl-
edge, commercial sexual exploitation of chil-
dren for purposes of prostitution and to pro-
duce pornographic products as well as forced 
labor are the main reasons why children are be-
ing trafficked. 

Precise and meaningful data concerning the  
trafficking of children in general and child pros-
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titution in particular are difficult to obtain. Traf-
ficking of human beings is a process that evolves 
in various steps and in which several people are 
involved. It is the nature of this crime that it 
takes place in concealment, thus making its ap-
prehension very obscure and persecution there-
fore correspondingly difficult. Furthermore, the  
victims of slave trafficking are not treated as 
such by the authorities, but rather as illegal im-
migrants and/or criminals. In addition, traffick-
ing of human beings is interpreted differently. 
The following estimates only let us surmise its 
true dimension: 

___ In its latest report, the US Department of 
State estimates that the annual turnover ob-
tained from trafficking in persons is approx. 
USD 9.5 billion.12 The EU Council of Ministers 
is also of the opinion that the illegal trade with 
human beings is the third-largest source of in-
come of organized crime, besides drug dealing 
and the arms trade.13

___ Both the US Department of State as well as 
the International Labor Organization (ILO) in-
dicate that women and girls make up more than 
80% of trafficking in persons and that about 
half of all the victims of the traffic in human be-
ings (40 to 50%) are children (boys and girls). 
In addition, the ILO estimates that in particu-
lar in the area of forced labor, 56% of victims are 
women and girls, and 98% of them are victims 
of sexual exploitation. 
___ UNICEF supposes that child prostitution 
and child pornography has a worldwide yearly 
turnover of about EUR 6 billion.14

___ Child labor is not prohibited internation-
ally. The International Labor Organization ILO 
has set the minimum age for child labor at 15 
years and in exceptional cases, i.e. primarily for 
developing countries, at 14 or 13 years, respec-

tively. In spite of that, in the year 2000 the ILO 
estimated the number of child laborers young-
er than 15 years old worldwide at about 186 mil-
lion, of them, about 110 million younger than 
12 years old. The children are deployed as cheap 
workers in the industrial as well as the infor-
mal sectors (car washing, work in agriculture 
or construction, etc.).15 According to the report 
by Jeroo Billimoria and the Aflatoun team “Eco-
nomics and Social Rights of the Child,” approx-
imately 73 million children under ten years are 
affected. 
___ According to the same estimates, an addi-
tional 8.4 million children worldwide are ex-
posed to the worst forms of child labor.16 This 
covers all types of slavery or slave-like pract
ices, such as the sale of children and child traf-
ficking, debt serfdom (repayment of parents’ 
debts by children), forced labor and compulsory 
work, including forced recruitment or impress-
ment as soldiers, as well as sexual commercial 
exploitation for purposes of prostitution and 
the production of pornographic features.17

___ Of the above 8.4 million children, according 
to estimates by the ILO, 5.7 million children are 
bonded in forced labor; approximately 1.2 mil-
lion are victims of child trafficking,18 approx. 
1.8 million children are working in prostitution, 
about 0.3 million have been forcibly recruited, 
and about 0.6 million children are used for ille-
gal activities, especially for obtaining and deal-
ing in drugs as well as for the purpose of illegal 
organ and tissue trading.19

___ Estimates from individual countries allow  
an educated guess that the actual number of  
child prostitutes is far higher: in Brazil, esti
-mates of minors in prostitution vary from 
250,000 to 2 millions. In the USA, between 
100,000 and 300,000 minors prostitute them- 
selves.20
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___ ECPAT, an alliance of organizations (End 
Child Prostitution, Child Pornography and Traf-
ficking of Children for Sexual Purposes) repre-
sented in more than 70 countries sets the num-
ber of child prostitutes in Thailand at 800,000, 
in India at 400,000, on the Philippines at 
100,000. 
___ According to the ILO, the sex business in 
Thailand accounts for 14 to 16% of the Gross Do-
mestic Product, a large part thereof by minors. 
___ According to UNICEF studies, 200,000 chil-
dren are the victims of child traffickers every 
year in Western and Central Africa alone. They 
are forced to work on plantations or are sold as 
maids to private households.21

___ Within the EU, the number of women and 
children affected by the slave trade are esti
mated at 500,000.22

Although the above data are substantial-
ly based on estimates, they unmistakably show 
that children are most affected by the traffick-
ing in persons. Based on estimates it has to  
be assumed that the trend is increasing, in par-
ticular in the areas of child prostitution, child  
pornography, and child trafficking.23

___ The causes for child trafficking and child 
prostitution on the one hand are the increased 
demand for children on the illegal market (low 
risk and high profits for child traffickers, sim-
plification of the “distribution channels” by new 
media such as the Internet, cell phones, etc.), 
and on the other hand the children’s poor liv-
ing and working conditions in their home coun-
tries (e.g. underdevelopment, poverty, marked  
economic-social spread, unemployment, lacking 
government support, armed conflict, corrup- 
tion).24

___ Children from countries with so-called weak 
governments are especially at risk. The “fragile 
states” are typically incapable of taking care of 

the population because of political instability, 
paired with rampant corruption, weak legisla-
tion, and weak institutions.25

___ Demand for increased numbers of young 
and ever younger children in the sex trade is in-
creasing, possibly due to the fear of contracting 
AIDS and other sexually transmitted diseases.26 
It is often surmised that children do not get in-
fected as quickly as adults.
___ Orphans and children that are not regis-
tered by any state are particularly at risk of 
being exploited as cheap labor or in prostitu-
tion. According to Art. 7 and 8 CRC, the regis
tration of children is the most fundamental 
duty of any state, to guarantee to the child its 
right to protection. The registration of a child 
at birth represents its official acknowledgment 
as a member of a community. Without govern-
ment acknowledgment, there is no proof of the 
existence of this person and all personal da-
ta of her/him. These children have no name, 
no nationality, and no legal age. But this obli
gation to register is fulfilled only inadequate-
ly by some states: UNICEF estimates that ap-
prox. 55% of all births in developing countries 
(excluding China) – about 50 million children –,  
but also in industrialized countries, are not  
being registered. 
___ Not all child prostitutes are working against 
their own will. But it is to be assumed that the 
background for it are poverty and the lacking 
perspectives of alternatives. 

Conclusion

Every child has a right to a childhood. What this 
childhood ought to look like is assessed differ-
ently and depends on the cultural, social, and 
religious understanding of the parents and the 
individual State Parties. The provisions of the 
Convention on the Rights of the Child, how-
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ever, determine the frame of reference, in the 
sense of a worldwide consensus, which is to be 
peremptorily observed by the parents as well 
as the state in their treatment of children, and 
which is to guarantee to all children the right to 
survival, development, protection against ex-
ploitation, and the right to be heard. 

Although commendable progress has been 
achieved in many areas in the implementation 
of the protective and participatory rights guar-
anteed by the rights of the Convention, the 
above figures tell their own story. 

In the year 2000, the member states of the 
United Nations have committed to realizing 
eight development objectives Millenium Devel
opment Goals by the year 2015. Their imple-
mentation would decisively improve the situa-
tion of children worldwide; their failure would 
affect children first of all. All governments of 
the world, business, and the public are there-
fore called to take their moral and political re-
sponsibility for all children of the world serious-
ly. All efforts of applying the CRC as a binding 
instrument for the protection of children there-
fore need every intense and sustainable sup-
port we can give. 
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